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I have before remarked that some of the Roman 
magistrates endeavored to gain the favor of the 
people, by proposing laws concerning the feduction 
aud extinction of interest, and the abolition of debts. 
«These things,” says Montesquieu, “naturalized 
“usury at Rome. All honest means of borrowing 
“and lending were abolished, and the most mon- 
‘‘strous usury established itself, notwithstanding 
‘‘the strict prohibition and severity of the law.— 
“Interest in the city was at 54; in the provinces at 
«48 per cent. Brutus himself lent money at that 
“rate”? Ferguson takes a similar view of this sub- 


= 


christian enemies into the sea, and perished. What 
man then in that age would lend money on interest, 
without being indemnified against the reproach of 
acting like a Jew? The spirit of persecution against 
these unhappy people, if it ever existed in this coun- 
try, has become extinct, but the comparison, to 
ing: it gave birth, is familiar even at the present 

y. 

The same historian informs us, that Henry 7th 
not only enacted laws against interest, but against 
all profit on bills of exchange. It is needless, le 
Says, to remark, that these laws could not be exe- 


ject, speaks of the same fact, and ascribes it to the cuted. What, sir, not executed by Henry 7th, a 


same cause, 

Adam Smith, whose opinions, though generally 
correct, are not always to be taken upon trust, lays 
it down as a maxim, in political economy, that 
wherever a great deal can be made, by the use of 
money, a great deal will commonly be given for it; 
and of course, that when little can be made, less 
will be given. This we all know to betrue. Ina 


miser, as well as a tyrant? whose agents were ac- 
tive and eager in pursuit of penalties, and alike re- 
gardless of the means as well as mischiefs of ex- 
torting them? Yes, sir, such was the fact—These 
laws could not be enforced. The power of the 
monarch; the vigilance of his agents, aided by a 
timid and subservient judiciary, availed nothing. 
Yet we go onin the same traet. We profit neither 


country like ours, where capital is never at a loss| by the evidence of history, nor the admonitions of 
for profitable employment, the privilege of employ-|our own experience. 


ing that capital will be purchased at a high price. 
If, then, the market price of money will regulate 


In the reign of Henry 8th, as we have seen, inte- 
rest at ten percent. was tolerated; but in the reign 





itself, as the maxim supposes, how futile is the ef-|of his son, tke prohibition was revived, and conti- 


fort to regulate it by law. Smith tells us that it /nued in force during the reign of Mary. 


cannot be done.. No law can reduce the common 
rate of interest below the lowest ordinary market 
rate, when the law is made. I quote this opinion 
with respect, because it is the opinion of one of the 
greatest men whose writings have ever enlightened 
the world, and with confidence, because it is con-| 
firmed by the uniform evidence of history, and by | 
our own immediate observation. 

The same writer recommends the statutory pro- 
visions in England on the subject of interest, be- 
cause they followed the market, and did not attempt 
to revulate it. These provisions, so far as they 
went to fix a rate, where the contract expressed 
none, were certainly proper. ‘ihe bill before you 
does this. 

The history of England furnishes some very im- 
portant facts in relation to this discussion. Ed- 
ward the first, in the year 1215, influenced by the 
same barbarous and fanatic zeal, which had led 
him to Palestine, confiscated at a single stroke, 








law against usury. 
land there was no such law. 


vy. Yet mo- 
ney was lent in defiance of the law, and of the well 
known character of Mary—and the commonrate of 
interest was 14 per cent. If law, backed by reli. 
gious prejudice, and supported by a powerful and 
ambitious government, could not restrain the ex- 


action of interest, what are we to expect from such 


laws here, upheld by no such prejudice, backed 
by no such government, but on the other hand, 
condemned by multitudes as impolitic and absurd? 

In Russia, we are told by Bentham, the laws are 
totally unavailing, and contracts are secretly made 
for interest at the discretion of the parties. 

In England, the rate ot interest is fixed at 5 per 
cent. yet, at this very moment, 10, 12, and even 
15 per cent. are paid for money, raised by way of 


‘annuity, even with real security. 


I know no country, but one, in which there is no 
Mr. Locke states that in Hol- 
Every contract stipu- 


‘on. To take interest, says Bentham, was acting 


the property of the Jews in England, and banished 
‘them from the country.—-15000 were robbed and 
driven into exile. As it is impossible, continues 
the historian, for a nation to subsist without lend- 


lated the rate of interest to be paid; and whetier 
the rate was high or low, the contract was enforced. 
\Now, sir, what mischiefs must have been experi- 
enced by the people of Holland, if our laws-are 
founded on wisdom and policy? What extortion 





ers of money, and none wiil lend without a com- 
pensation, the practice of usury was thenceforth 
*xercised by the English themselves, or by Lom- 
bards and other foreigners, and was probably more 
‘ince than it had been before. As the canon law, 
‘econded by the municipal law, permitted no chris- 
lian to take interest, the christian was to be paid 
ot only for the use of his money, but for the zn/fa- 
y and danger which he incurred by the transac- 


ike a Jew. Now the Jews were not only persecut- 
ed without mercy but abhorred: so much abhorred, 
‘hat when the victims of the royal edict were pre- 


must have been practised? How the money lender, 
restrained by no law, must have grown rich on the 
spoils of the necessitous amd the extravagant, who, 
tet it be remembered, are always necessitous! Sir, 
such must be supposed to have been the condition 
of the country, by all who think these restraining 
laws beneficial to the people. No supposition, how- 
ever, could be more erroneous. The common rate 


of interest, even then, (about the year 1680) was 
3 per cent. 


But it may be said, Holland was a rich country, 


in which capital abounded: true—and that the low 
price of money arose from this abundance of c:pi- 





baring to embark, multitudes were thrown by their 
Vou XIt. 


tal: agreed. I contend for no more. Let capital 
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alone—where it abounds, it can be procured on 
cheap terms: where it does not, a higher price 
must be paid.—The price will regulate itself. 
The testimony of Mr. Turgot, founded on actu- 
al observation, is equally conclusive. After enu- 
merating the various heavy penalties agaist usury 
in France, he states expressly that it may with 
truth be said, that there is not a merchant, or 
banker, or person employed in the business of the 
king, who is not exposed to them. It is notorious, 
he says, that the current business of almost all | 
France is done by negociation of this kind; and he 
mentions one very important branch of business 
which is carried on with money borrowed at 173 
rer cent. to the satisfaction of the borrower as well 
as the lender.(5) Sir, if all this evidence be not 
sufficient, let us attend to the lessons of our own 
experience. Of what avail are our laws against 
usury? The instances in which they have an effect 
are indced few in number; so few, as to be unwor 
thy of notice. Sir, the law is not violated; it 1s 
evaded or rather avoided. The law operates on 
loans There is no such thing as lending money 
zs amatter of business. Apply toa man whois 
supposed to be rich, and is so. Ask him to lend 
you money. He will smile at your simpiicity. He 
has no money. It is all gone, he believes, like She- 


have money. Inthe event supposed, how could it 
be obtained? .Only by the sale of property. For 
this property the capitalist would give only 
somtch as would assure him of the return of his 
money by another sale, with the expected profit. 
—This assurance would probably cost the seller 
at once 50 per cent. In fact so much property 
would be perpetually at market that a general de. 
preciation and ruin would be the consequence. But 
it is needless to pursue this ideas The supposition 
which has been made is absurd—it.never could be 
realized—but if it could, experience would soon 
demonsirate, that when money must be had, it is 
cheaper to raise it by purchasing cash articles for 
sale, than by selling property, Which is not a cash 
article, and still cheaper to raise it by a direct ne- 
gociation for a loan, where this can be effected 
in consequence of the character of the borrow- 
er; and that-the negociation could be effected 
on the terms on which it ought to be effected, tak- 
ing all the circumstances of each case into view, 
which the parties can do, if the laws, which cannot, 
would condescend to adinit their incompetency. 
These truths appear to me to be self-evident. 

Sir, I lay it down as a proposition universally 
true, that the law ought never to attempt to regu- 
late the price of any thing. This rule is indeed 


vidan’s Jew, into the Sed Sea. But he will sell}generally observed. It is founded on the most ob. 


you public stock, or bank stock, upon your note at 
69 days, and he will obtain in the price of the stock, 
the interest which he chooses to exact. Can you 
prevent this? Will you attempt to fix, by law, the 
price of every article of traffic? You know it could 
not be done without the ruin of all credit, and the 
stagnation of all business. 

In the purchase of tobacco or flour, the purcha- 
ser frequently has nothing in view but to convert 
the article into cash for his immediate use. In the 
advanced price, which he allows for the credit, he 
pays the interest which he thinks the capitalist may 
properly demand. The flour and tobacco, as well 
as the stock, are immediately converted into cash, 
and ofien ina few minutes get back to the man who 
sold them. 

None of these transactions are within the scope 
of thelaw. Nor does the law prohibit the pur- 
chase of notes at any price the holder may choose 
to take. This is now the form which pecuniary 
negociations must frequently assume. Of what 
avail, then, I repeat, is your law against usury? It 
has done no good—It never can do good—It aggra- 
vates the evil—It forces business out of its natural 
channel—It keeps every monied man, either scru- 
pulous or timid, out of the market—It fixes a stig- 
ma on those concerned in it, and always present to 
their minds the idea of litigation and repreach.— 
For all this, the man who wants money must make 
compensation. 

But let it be supposed, for a-moment, in defiance 
of what experience so long, and so general has 
told us, that a law could be devised, sufficiently 
comprehensive to take in, not only all loans but all 
thosecases which human ingenuity has substiuted 
for them, and sufficiently penal to prevent usury and 
slaving in every possible shape. Let this be sup- 
poséd, and what would be the result? Isay (even 
leaving commerce out of yiew,) mischief incalcula- 
bly greater. As long as accident, misfortune, or 
folly continues in the world, there will be men 
who will want, who will have, indeed who must 


- 


vious policy. If the price is fixed, in conformity 
to the decision of the market, the interposition is 
useless; if it be not, it is disregarded. The regula. 
tion of tolls at bridges, mills, and turnpikes, forms 
no exception.— These are buiit by legislative per. 
mission, and the government may prescribe the 
terms on which the permission is granted.(6) 

The only prices in this country which the law 
nndertakes to regulate, are those of baker’s bread, 
tavern rates, lawyer’s fees, and money. ‘They are 
ail equally disregarded, as in fact théy are all 
equally absurd. As to fees, what can be more ri- 
diculous than the attempt to regulate by the same 
standard the price to be paid for the labors of 
Bzotian dulness, and the efforts of Athenian learn- 
ing, genius and eloquence? What can be more in- 
consistent and capricious, than the provision which 
requires me to pay 50 per cent. more to one man 
than to another, though both in giving an opinion 
have performed precisely the same service.—Well 
has it been said tbat individuals profit little by 
expericnce, associations of men still less,and go- 
vernments least of all. 

1 will submit another remark. It is, that all 
laws regulating the value of money, without refer- 
ence to the market standard, and ail laws restrain- 
ing the exportation of money, have been proved by 
experience, like the laws regulating the price oi 
money, to be unavailing. In ancient Rome and ii! 
modern Europe, repeated experiments have beet! 
made to raise the value of money, by giving a new 
denomination to the existing pieces, or by coining 
them over again with additional alloy. This act of 
fraud and tyranny has ruined creditors, public and 
private: but the standard value has always been re 
gulated inthe market by public opinion. 

Upon the same principles, efforts have been made | 
to keep the paper issued by goverments at its nom: 
ual value. These laws have been entirely fruitiess 


Allour tender laws and ail our revolutionary p* 
tmotism could not prevent paper money frem sink- 
The French experiment with as 


> 


ing to nothing. 





(5) In London money is lent at 10 per cent. per 
day, to barrow women, who sell fish, fruit &e. in 
ttre streets. Colguiroun, Polree of Eomdon, 167. 





(6) The attempt to regulate the wages of labor: 
ers in England was given up afier experiments lt 
peated for four hundred vears. 


Smith; 1, 144 
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signats, aided by a ferocious mob and a remorse- 
jess guillotine, terminated in the same way. In 
Great Britain during the late war, coin was a matter 
of traffic, and not of currency. A guinea was sold 
for 27 or »28s. in bank paper. Such sales were 
made indictable offences. The guineas were then 
clipt and sold, or melted and sold, at the market 
rate of exchange. The statute could do nothing. 
But mark the result. Peacecame. The exporta- 
tion of specie forthe armies abroad ina Great mea- 
sure ceaséd—and it came from all quarters to buy 
the manufactures of Great Britain. In a short time 
paper was preferred to specie, and bore apremium. 
Things took their own course. The tide ebbed 
and returned again, as little affected in its passage 
by the laws of England, as the waves of the ocean 
by the command of Canute. 

Equally unavailing, because equally absurd, have 
been all the laws that Were ever passed to keep 
specie within the limits of the country; laws, says 
Hume, that have no other effect than to cause more 
to be exported. Spain and Portugal, as well as 
other countries, occasionally have tried the experi- 
ment; and precisely so far as it operated, has it been 
injurious to the industry of the country. In truth, 
sir, mouey is like a fluid; which will find its level; 
and interest, which is the price for the use of it, 
has the same invariable and irresistible tendency. 

But, sir, the laws against usury are not consistent 
with themselves. There is no limitation as to ma- 
ritime interest; A man may lend money at 50 per ct. 
for three months, to an individual who engages in 
a maritime speeulation. The reason assigned, is 
that the principal is put in hazard. This is amere 
delusion. The principal is not put to hazard. The 
voyage is insured; and the insurance if effected at 
the expence of the borrower. 

The same inconsistency is observable in lending 
upon an annuity for life or lives. The monied 
man may obtain an annuity of 200/ per annum, by 
advancing only 100/. The lives are insured so as 
to secure the rate of interest sought, and this insu- 
rance also is effected at the expence of the borrow- 
er. In this way money is now obtained in England 
at a rate calculated to be equal to from 12 to 15 
per cent. How futile then to attempt to control 
the operations of money! It is at once the most 
powerful and the most subtile of alt agents. How 
inconsistent to lay down a rule from which an ex- 
eeption is allowed, which renders the rule a nul- 
lity.(7) 

it may also with truth be said, that the laws 
against usury have an immoral tendency. 

The lenders are bribed to evade their contracts : 
the law distincily tells them that if they can prove 
the usury when sued, they shall gain all that they 
have borrowed. The judgment shall be in their 
favor. But the same law telis them, that if they 
cannot prove the fuct, which, if established in their 
defence, would afford them entire protection, they 
may go into chancery; and although the same fact 
be acknowledged by the lender, why then the 
borrower is to pay the principal lent, without any 
interest. Yet we regard all this as wise and moral; 
aad Tam afraid we should regard it in the same Iight 
if it were ten times more immoral and absurd.— 
Such, sir, is the influence of opinions, which we 
fing established at our entrance into the world, and 
sanctioned by a general acquiescence. 

But much, sir, as we, from habit, venerate the 


ti eee eee —_ 





(7) The most palpable inconsistency is seen in ré- 
lation to the banks; they lend, it ts true, at Oper 
cent. buvthey divide from 8 to 18 or 29 per cent. 


law in the abstract, its practical operation has beeti 
always odious. Sir, I have seen a borrower retire 
from the supreme tribunal with a decision in his 
favor. The instinctive honor of the by-standers has 
opened a lane for him to pass as if they feared con- 
tamination from his touch. 

Sir, these laws are calculated to harden the heart 
of man. ‘They offer hima premium for unkindness. 
You cannot lend your neighbor, however respecta- 
ble, 100 dollars at the rate of 64 per cent. to save 
him from the loss and disgrace of an execution. 
But you are indemnified for this privation. The 
law whispers in your ear, let his property. be sold 
by the sheriff, and you may buy it for fifty per cent. 
less than it is worth, 

Sir, what sort of a law is that, the violation of 
which, is an act of duty, of sentiment, of virtue and 
honor, and the observance of which, would be 
deemed infamous by all mankind? Let me sup- 
pose, sir, that you are my friend—that you lend mec 
money without interest, by the use of which I have 
grown rich and prosperous. You have relied on mv 
friendship and honor to pay you when in need. 
The hour ofneed unexpectedly arrives. Your house 
and all your property are consumed by fire. I go 
to you, surrounded by your sympathising friends— 
I condole with you—acknowledge your services— 
but regret that I have not been able to raise any 
money for your relief, unless I had given more mo- 
ney than the law permitted to be taken. How woul! 
you feel? What would you say? Sir, I will not 
utter here what you would be authorized to say. 
I hasten from this view of the case. Let us take 
another. I carry with me all that you lent, with 
full interest, though you did not stipulate for in- 
terest. You know my situation; you know that f 
could not command so much money, without selling 
or borrowing. You kindly express your fears thit 
[ have made sacrifices to serve you. That is my 
concern, I reply, not yours. You afterwards leai‘n 
that I have borrowed money at 24 per cent. a month. 
I need not ask you how you would feel, nor what 
you would say. ' 

Sir, where is the difference between interest or 
money, and interest in the shape of rent? Upon: 
house that cost me $10,000, I may get $1200 rent; 
but for 10,000 in cash, I can procure 609 only. # 
may sell land, houses, horses, any thing, for airy 
price that I can get, without reference to what ! 
jhave given. I may buy a house at auction, and sel i 
it before I quit the ground, for 10, 15, or 20 per 
cent. profit, but my money I must part from at « 
,price regulated by law. Why? because people are 
more ready to contract debts than to pry them, 


i 
because borrowers are more numerous than lend. 








the objects of a sympathy to which the latier can. 
not pretend. The whole force of the statutes, there 

fore, is directed against the lender: and the bor 
‘rower is invited to defraud hint. 

| With respect to the price to be paid for the uss 
of a house, of a slave, or any other thing, the law 
does not undertake to judge. It cannot judge; nev 
can it judge of Ure raie of interest between indi 

viduals. ‘There are considerations peculiar fo eac i 
itrans«ction, which no general law can estimate. A 

‘one time a man, having money, may have an objec 

iin view of more value to him thau any interest the 





ordinary rate of interest would induce him to pa 
iwith it. OF these things the law knows nothio 





‘entirely denewls. He may wiht mane to etd 


pers; and being generally poorer than lenders, are’ 


could be paid; or of so much importance that no 


The borrowe? may want money for an iminediar 
purpose, on which his credit, as a man of busines, 
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him to bring a sick son from a distant college, or to 
carry the afflicted mother of his children to a place 
where health is expected to be found. Of the va- 
lune of money to this man, the law can form an esti- 
mate about as accurately as it can of the ardor of 
his conjugal love, or the force of his parental affec- 
tion. On the other hand, the lender may, in some 
instances, be influenced by the risk of delay from 
the law, and in others, of final loss from the situa- 
tion or character of the borrower, or the nature of 
the security. Of all these things the law cannot 
judge. Blackstone himself admits this position. 
But then, he says, that the general inconvenience 
of parting with money, may be estimated by law; 
and on this ground he rests his vindication of the 
statutes agamst usury! The law can make a gene- 
ral estimate of the inconvenience of parting with 
money, but to make a particular estimate, it is ad- 
mitted to be incompetent! But this estimate, ac- 
cording to Biackstone himself, would be insuffi- 
cient, because the rate of interest does not de- 
pend, he says, on inconvenience alone, but also on 
the hazard of the transaction. To estimate one, 
therefore, without being able to estimate the other, 
is going but half way in shewing that a legal stan- 
dard ought to be established. This defect, how- 
ever, isa mere trifle. Blackstone has a great name. 
His book is quoted as authority; and we learn, when 
young, to regard his opinions with areverence which 
often precludes all examination of their propriety. 

But how can this general inconvenience be esti- 
mated according to Blackstone’s theory? By go- 
ing into the market, and ascertaining from mer- 
adhants and others, at what price money is common. 
ly obtained? No, sir: that course of proceeding, 
however cbvious, would not answer. Truth, which 
lies in the high road, on the surface of the earth, is 
not worth finding. We must search, explore, and 
dig deep for it. Blackstone accordingly searches, 
explores, and digs; and the result of his labors is a 
discovery, that the rate ef interest depends on the 
quantity of money in the country, ‘‘which a person, 
“well skilled in political arithmetic, might, perhaps, 
“‘calculate as exactly as a private banker can the 
“* demand for running cash in his shop.” I will not 
stop, Mr. Chairman, to animadvert on the palpable 
absurdity of erecting a theory so important on a 
foundation, of which the builder, I will not say per- 
haps, but certainly, was somewhat doubtful; but will 
remark at once, that the amount of money in a 
country cannot be accurately estimated; and if it 
could, that the rate of interest and the quantity of 
money have nonecessary connection with each other. 
Two of the most enlightened political economists 
in the world have exposed the fallacy of this idea. 
They shew that the rate of interest depends on the 
amount of capital, and not on the quantity of money 
in a country. But we have no occasien to look 
abroad for evidence on this point. The quantity 
of money in the United States has of late greatly en- 
creased; but we all know that the rate of interest 
has not diminished; nor will it be diminished while 
the means of employing capital in this new country 
continue as abundant as they are. 

Sir, this resiriction on contracts for interest, is 
not consistent with the fivyst principles of vur go- 
vernment. We hold it to bea fundamental position, 
that the people have understanding enough to know 
their own interest, and to take care of it. ‘The le- 


gitimate object of all governments and laws, there- 
tore, is, to protect men from the force or fraud of 
others, and not to protectthem against themselves. 
This the law cannot do; and, whenever it assumes 











corrupts them without rendering service. How’ 
many laws would be expunged from our code, if 
the doctrine now advanced were more regard- 
ed? In the instance before us, the folly of this guar- 
dianship is apparent. A man cannot borrow at 7 
per cent. per annum, but he may sell for cash at a 
loss of twenty per cent. in an instant. 

The effect of repealing these laws will be even- 
tually to lower the rate ofinterest. It has been al- 
ready proved that penal prohibitions increase it. 
If this be true, the removal of the penalties will re- 
duce it to the point from which the penalties raised 
it. Another consideration still more important is, 
that every man who can spare money, will lend it. 
A vast proportion of the monied capital of the coun- 
try 3s now kept out of emplovment, because the 
legal rate of interest is so far below that of the 
market. Open then the market toall. Let the bu- 
siness be done in the face of day, in the presence of 
witnesses, between the real parties of the transac- 
tion, and not as now, in secrecy, by a third person, 
the lender afraid, and the borrower ashamed to ap- 
pear. Yes, sir, open the market, and the competi- 
tion will soon fix the standard of interest lower than 
we have ever yet seen it. 

The inconvenience arising from this measure 
would be temporary. Let us suppose, the law being: 
repealed, that the market opened at 20 per cent! 
Such I am persuaded would not be the fact; but let 
it be assumed as true—I am willing to take any sup- 
position—the consequence is obvious. Every man 
that had money would lend it, and others would 
be for converting their capital into money, that 
they, too, might share in the golden harvest.—In a 
little time the market would be glutted—lenders 
would be looking out for borrowers, and the price 
of money would come down as low as the demand 
for capital would permit it tocome. Money would 
pour into the country from every quarter, and never 
cease to flow, until interest was reduced to its pro- 
per level. Be assured, sir, great profit never can 
be made for a long time in any business in which 
money, and money only, is required. 

But it will be said, shall we give up the people 
a prey to usurers and extortioners? I answer, no. 
Give them up to themselves. Let them alone. Let 
them manage their own concerns in their own way. 
You have had yourturn. You have been trying for 
ages to take care of them. Your experiment has 
uniformly failed. It is time now to make a different 
experiment. If it fail, also, you can easily get back 
to the ground you left. No harm can result from 
leaving, for a short time, at least, the path in which 
you have travelled so long, without being nearer to 
the object, than when you sat out. It is time to 
abandon the pursuit. Are you not complaining at 
this very moment of usury, of shaving, of extor- 
tion? And is not this fact, independent of all other 
circumstances, suflicient, of itself, to justify a sus- 
picion, that your own laws-are, in a great degree, 
the cause of the mischiefs you condemn? It is won- 
derful, says the author of the Police of London, 
when we reflect on the various institutions, unpa- 
ralleled in point of extent and munificence, for the 
relief of the poor of the metropolis, that their mise- 
ries are not alleviated, and that their morals should 

row worse? Good man! he little thought that 
much of the misery and vice which he deplored, in- 
evitably arose from the institutions which he admir- 
ed. (8) 

(8.)Perhaps my doubts, or rather opinions, as t© 
the poor laws of our country may also be deem 











“this sort of guardianship over men, it degrades and 


heretical. ‘These laws have béén in England, wh 
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‘SBhalj we give up the people a prey to usury? Sir, 


When Galileo, in the 17th century, revived the 


this question is propounded in the very spirit of the system of Copernicus, and boldly made the sun the 


¢yranny and bigotry of the 15th and 16th centuries. 


|Stationary centre of our system, oh! says the chief 


What, shall we give up the land to heresy, to impi-| of the inquisition, this is a'most “notable discovery,’ 
ety, to blasphemy? Shall we. suffer infidelity to, You are wiser than your ancestors—wiser than 


unfurl its standard, and seduce the people from 
their allegiance to the living God? No. 


We will/command, has been always stationary. 


Joshua. ‘Phe sun, instead of standing still at his 
This isa 


save the souls of our fellow creatures from perdi-| wonderful discovery, and entitles you to a distin- 


tion, and punish the wretch, who perversely aban- 
dons the faith of his ancestors, the faith in which 
he was brought up. Well, sir, the pious experi- 


ment was made, and thousands, aye millions, of hu- 


man beings became its victims. We now see iis 
folly, and deplore its cruelty; and in this country, 
we hold it to be the most clear of all truths, the 
most sacred ofall principles, that every man should 
be left, on the subject of religion, absolutely free. 
Strange inconsistency! You permit every man, and 
it is your boast, and happiness, and glory, that you 
do permit every man to adjust in his own way “the 


guished station in one of the cells of the inquisition. 
To this punishment this great man was twice con- 
demned, and he was compelled to abjure the very 
doctrine which has rendered his name immortal. 
The case of Harvey, who discovered and demon- 
strated the theory of the circulation of the human 
blood, cannot have escaped your recollection. No 
physician in Europe, over 40 years of age, would 
admit it tobe true. The faculty could not submit 
to the idea of having spent their lives in ignorance 
ofa fact so important and interesting in the animal 
system of man. They persecuted the author as an 


yast concerns of an eternal world;” yet, he cannot] innovator, as a maker of “notable discoveries;” and 


make a bargain for 100 dollars without your peep- 
ing over hés shoulder, to see whether he gives a 
quarter of a cent too much. 

But we have been told, this is a most “notable 
discovery.” Weare wiser than our fathers. We have 
just found out, that laws which have existed for 
ages ought never to have passed. To speak plain- 
ly, Mr Chairman, I think we are wiser, much wiser 
than our fathers. The art of printing has made 
some difference between the people of the 19th 


his practice as a physician was greatly diminished. 

With what effect might this argument have been 
urged in the reign of Henry and Elizabeth against 
the toleration of interest! How many more years 
of want and misery might Europe have experienced, 
if ithad been urged against the repeal of the ancient 
laws prohibitiag the exportation of grain, and even 
the transportation of it from one province to another? 

Sir, there has been a great deal of useless legis- 
lation in the world, which might have been defend- 








century and those of ancient times.—We are wiser|ed by the same sort ofargument. At onetime, the 
than they were in the time of the Crusades—wiser/ people of England were harassed with sumptuary 


than they were, when the judgment of a court de-| laws. 
pended on the result of a single combat—wher wo-|made to produce conformity in religion. 


They are now abandoned. Laws have been 
They are 


men were burnt to prove their chastity, or drowned | ia a great measure abandoned also; here, thank God! 
to prove their innocence to whitchcraft—when the/utterly abandoned and abhorred. Laws have been 


bishops could not write, and statesmen could not) made to punish monopolists of corn. 


Men have 


read—and when the incendiary or the murderer was/ profited by experience; aye, sir, grown wiser than 


safe, if he could reach the sanctuary of the church. 
Sir, the sarcasm which I have just stated, is the 
most formidable argument that I expect to encoun- 


their fathers; and those monopolisis, though having 
nothing in view but their ewn emolument, are now 
regarded as real benefactors ofthe country. In form- 


ter. It is an argument of very ancient date, and of) er days, men were as zealous and as active in legis- 


very general use. It has been invariably resorted to 
by those who, from bigotry or interest, have oppos- 


ed the progress of science and the reformation of|a certain point. 


mankind. A few examples will illustrate the cha- 
racter of this sort of argument. 





Cobbett calls a blistering shirt; in several places in 
the United States they are very busy in making the 
same shirt—In the city of New York particularly, it 
seems as if they had already thrown the two main 
parts over their shoulders. They will find in a few 
years that they must add sleeves and wristbands, 
and a collar to—It is impossible to read the travel- 
lers Young and Townsend, or Smith and Malthus, 
Without imbibing a very strovg suspicion, if not 
conviction, that the present system of poor laws is 
radically wrong, particularly under a republican 
government. The fact stated by Colquhoun to be 
So wonderful, is worth a whole volume of specula- 
tion—This is another “notable discovery.” Iknow 
not who has the merit of it—-Malthus has no claim. 
Lord Kaimes forty years ago, called the first statute 
authorising a tax for the relief of the poor—“a fatal 
blow;” and he refers to the author of Angeloni’s let- 
ters as having the same opinion, and also to justice 
Fielding, than whom no person had a better oppor 

tunity of deciding on the policy and effect of the 
Poor laws. But in the United States we never ex- 
amine into these matters. Systems, ready made, 
“specially of English manufacture, get into fashion 
‘tonce; whether they fit or not is immaterial. 


lating, and in writing, and in speaking too, against 
any interest, as they now are against interest beyond 
Fhat error is now universally ex- 
ploded. Let us take one step farther, Mr. Chair- 
mon. Let us leave men to themselves in making 
their own bargains, and free ourselves entirely from 
the fetters with which fanaticism and folly have so - 
long bound us. 

One remark more, Mr. Chairman. It has been al- 
ready stated, that the insecurity of contracts natura- 
lized usury at Rome. This fact affords.a most va- 
luable lesson; (9) a lesson teaching us never to in- 
terfere with contracts but for the purpose of in- 
forcing them. Rely upon it, sir, as an unquestion- 
able truth, that this assembly can never pass:a law, 
impairing the obligations, or suspending the execu- 
tion on contracts, without making men more anxious 
to keep their capital in their own hands, and of 
course more exhorbitant in their terms for parting 
from it. I repeat, let the people alone in making 
their own contracts, and let alone the contracts 
when made. 


} 








(9.)£ hold no political proposition to be more clear 
than this—“that all indulgencies experienced by 
debtors, whether arising from a defective ad- 
ministration of the law, or from the occasional inter- 
position of the legislature, are injurious, not only to 
the morals but to the interests of the people, parti- 
cularly the debtors, and have an influence as perni- 
cious as inevitable on the price of money.” 
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' Editorial Notices. 

OPT correspondents. The state of the editor’s 
health is such as to require all possible relaxation 
from the labors of the desk. . The various business 
of the Rreisrrr employs eight or nine hours per 
day, and oftentimes more, and the consequence ls, 
a return of the complaint he bad in 1814—a pain m 
the breast, with agreat debility of his system. These 
were relieved in the summer and autumn of that 
year by moderate exercises and amusements in the 
open air, which must be resorted to again. [tis 
hard to spare the time necessary for this purpose; 
but it must be spared—and as business cannot be 


to the few at the expence of the many. I am in pe: 
session of some disgraceful facts as to the latter 
which I dare not publish, lest they might ruin the 
friend who communicated them; for the state of the 
case is so that suspicion would light upon him; and 
to be “suspected of being suspicious”’ by the banks, 
is as ruinous to those dependent. upon them, as it is 
for any man in England to be so regarded by the 
mugnanimous and merciful Castlereagh, under the act 
for suspending the hadeas corpus. 

It is not enough that we the pcopleare every day 
subjected to the receipt of counterfeit notes, or of 
those of small denominations altered to pass for 





neglected, he has resolved as much as possible to 
xvoid the writing of hetters and especially of long 
ones, Which the friencly correspondence of many 
:eatlemen has hitherto made it rightful and courte- 
ous that he should write. He entreats, however, that 
such will not deprive him of the pleasure he has al- 
ways felt in reading their communications; and that 
thry will believe that nothing but the necessity of 
the case could induce him to decline a full recipro- 
cation of their kindness and politeness tohim, He 


hopes thatas yet the discuse js not seated toa strong-| 


ly to be removed by as much relaxation as ninety- 
nine hundreds of his fellow-citizens enjoy. QP 
li:tle attention to the contents of a late circular from the 
exitor, would very much contribute to this 

‘Lhe statistical facts, &c. with which it was pro- 
posed to continue a series of essays ON POLITICAL 
TCONOMY, ure industriously preparing—and are ex- 
pected to amuse, if they sball not instruct, tlie 
readers of the Recisver. “Stubborn figures” are 
hard things to reduce to order and harmony—but, 
when rightly fixed, are stumbling blocks, indeed, 
to enemies of truth. 


Banks and Bank Notes. 


Our banking institutions have raised up an aristo- 
eracy that portends a fearful prostration of the 
public rights and private independence of the peo- 
ple. Ostensibly designed for great and noble pur- 
poses—to assist the éperations of industry and 
encourage enterprise, they are more and more be- 
coming sinks of speculation and tyranny—centre 
points at which some interested in them, insiduous- 
ly and dishonestly collect their unholy profits upon 
the necessi(ies of the poor—mere facilities for bro- 
kers and money-changers. Of all sorts of tyranny, 
deliver me from that of avarice! 

Our citizens are becoming indignant at the unne- 
cessary sufferings and losses occasioned by and 
through these institutions; but, unhappily, they have 
not the power or want the courage to do what they 
would to redress them. They see the worthless and 
unprincipled rearing princely fortunes by specula- 
tion, and repine that honest industry languishes and 
is compel/ed to contribute of its scanty means to the 
wealth of the undeserving—drones of society, that 
ought to be expelled from the hive. 

What is it that has given to banks a sort of ex- 
clusive | 
ilieir enragements ? The people submitted to their 
}on-payment of their debts for about three years, 
during which the prudent mstitutions, by issuing 
their paper and purchasing stocks of the United 
Htates,made vast sums of money; which we must re- 
dicem at its par value, with interest. PuBLic opinion 
then supported them in refusing specie payments, 
for the public good seemed to be concerned in it— 
and PUBLIC OPINION must now put them down, for 
the needless oppression and vexation they subject 
iis tomgnd for the partial advantages that they give 











those of greater denominations, which are “as plenty 
as blackberries,” and so artfully done as almost to 
defy detection even by those who may be considered 
good judges of them—and that we, for three years, 
took their paper without interest, and at a sacrifice 
of from 15 to 20 per cent. on it, compared with mo- 
ney,* while they made us pay interest on every scrap 





privilege to become bankrupts or shufile off 


of paper they took from us; but that we should 
still be plagued and wronged by their arbitrary and 
useless rules in receiving or rejecting such notes of 
other banks as they please, which the very nature 
of their institution has made the medium of the 
commerce of the country? When reciprocity fails 
there is an end of obligation—and if every thing 
like favor is to be extended only to the banks, we 
have arrived at a pretty predicament indeed. 
Cases like the following belong to almost every 
section of the United States, and happen, more or 
less, with nize-tenths of the persons in business in 
the neighborhoods of banks. I instance Baitimore, 
not because it is singular, but merely for example. 
‘The bills of the banks in the District of Colum- | 
bia are 1 to 14 per cent. below par in Baltimore; 
and the bills of the Baltimore banks are 1 per cent. 
below par in the District. Those of the state bank 
of North Carolina are 4 per cent. below par in Bal- 
timore; and those of Baltimore at about the same 


;discount in North Carolina: in respect to those 


of South Carolina, Georgia, &c. it is somewhat the 
same; and it works thus every where. Wuyr ?—is it 
because the banks reciprocally suspect the solvency 
of each other? Bynomeans. One of them is pro: 
bably as good as the other; and the southern banks, 
especially those of South Carolina and Georgia, are, 
naturally, the most likely to be the best off of any vt 
them, Whence then comes the refusal to receive 
each other’s notes? I have exercised the char 
ties of my heart to makegan excuse for them—oneé 
throws the blame on another; and we must conclude 
that this unpleasant and oppressive state of things, 
comes of their own folly or of the craft of those ma- 
naging them, to carry on the business of shaving 
bank notes. Since I began to write this article, | 
have paid as much discount on bank notes to get 
Baltimore paper, as my semi-weekly marketing costs 
me; with which, if I had been at the places where 
those notes issued, I might have received as great 
|a premium if I would have taken the said Baltimore 
| paper, jointly making a difference of ten per centum 
which, in less speculating times, was considered 4 
good interest for a whole year’s employment of ca 
pital. A few days ago I passed at one of our banks 
a $50 Boston note as a favor; which, some tim 
since, would have brought me $624 in Baltimore 
paper. The difference between these I lost 
such sums of the last named, during the suspél 
sion of specie payments; because with the speci 
which the banks ought to have paid to me, I coulé 
have realized it in procuring so much the great¢ 

nim” 


- *It is an established principle of law that bav’ 
notes are not money. , 
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vatue of commodities that I wanted—yet my Boston 
note was received as a favor / TJ will not give the 
cause that brings about such results the name it de- 
serves, lest it might seem ungenteel !* 

To make the enormity the more manifest and 
shew the extent to which it might be carried, (and 
jt may as fairly go in its utmost length as have 
its present operation,) let us suppose that the bank 
of the United States and its offices should refuse 
to receive any other as money than their own bills. 
The immédiate consequence would be that those 
of almost every other bank in the United States, 
would depreciate from 5 to 20 per cent. or the 
merchants and others, having bonds and notes to 
pay at this bank and its branches, would have to let 
them lay over: for although the most of our old 
banks are admitted as clearly solvent, they, no more 
than individuals, can suddenly meet the payment 
of all that they owe, for they cannot suddenly get 
in all that is owing to them—and, if they have not 
more owing to them than the amount of their capi- 
tal, the business would not yield the stockholders 
more than $3 to 5 per cent. per annum, let it be hand- 
led as carefully as it could be, instead of 8 or 10, 
as their dividends generally give them. 

The pretence for the present conduct of the state 
banks, Lam told, is because the United States’ bank 
makes them pay interest on their notes that they 
cannot redeem.t Without presuming to decide on 
the merits of this arrangement, let us broadly ask 
—why should they not? They will not give the 
people the use of their money without paying in- 
terest for it; and can they expect that their notes 
should lie dead in the vaults of the bank of the 
United States—and especially so when they refuse 
the like favor in the receipt of those of each other? 
“It is a bad cule that will not work both ways.” 

But it may be said—if you dont like the banks, 
refuse to have any dealings with them or to take 
theuy notes. We have a parallel for this in the e/o- 
quent speech of a certain member of the British par- 
liament who, in his place, descanting upon the 
blessings of England, roared out “if any man don’t 
like England, why d—— him let him leave it.” If 
the people could leave England—if they could give 
up all the ties of country and kindred, wad had the 
means of emigrating, with kberty to do so, the 
“honorable Jack Fuller” would soon feel the neces- 
sity of withdrawing his generous license. But Jack 
was not a fool—he knew weil enough that the peo- 
ple could not emigrate if they would. So it is 
with our banks: Itis as hard for us to divest our- 
selves of business with tnem as to leave our country 
—and it is therefore our duty to reform them.— 
They grew up out of the indulgence of the people, 
and the people ought to see tuat that indulgeance 
1S not used to the general injnry. 

After the evils entailed upon our country by ne- 
gro slavery, there are none, in my opinion, is so fa- 
tal to the freedom and prosperity of the people as 











*I may add, also, that many, residing in those 
parts of the country where Baltimore paper was at 
a discount, thought they fulfilled the extent of their 
engagements to me by paying me with it; of which 
YT could not complain. at, 

The banks have resumed specie payments ra. 
ther in theory than in practice. ‘They make no 
ceremony in cutting down any man’s note at will— 
but regard every man as an enemy that asks them to 
meet their own obligations. Of all the traders in 
Baltimore, how many is there that dare demand of 
a bank the payment of a solitary thousand dollars 


the multiplication of the banking establishments. 

Long will Pennsylvania mourn her disrespect of the 

warning voice and veto of her excellent governos 

SNYDER—a man whose name I print in capitals in 

token of my regard for many acts of his administra- 

tion, but especially for his refusal to sign the bill 

for littering barks in that commonwealth. But (and 

heaven be praised for it!) we may yet recuce the 

ganks toa proper number—there is a period to 

their charters; and certainly, laws may be passed, 

and PUBLIC OPINION, more powerful than the law it- 

self, receive such a direction as to keep them, and 

money-shops having the semblance of them, in due 

bounds. To assist in giving public opinion such # 

direction, I feel to be one of my duties—as an ho- 

nest politician who never yet bowed to any shrine 

but what was supposed to be that of rrura, and 

whose knees are now too stiff to kneel to Piutus, 

whose altars seem ready to supercede those of the 

MOST HIGH, and certainly are the best attended. 

[ know very well that these remarks will not please 
some of the priests that officiate in the temples® of 
the god of money; but I care not whether they are 
pleased or not, if the remarks are just; for in that 
casel can cast myself upon my own conscience 

and rest with faith on my countrymen to bear me 
outin making them. And further, it should be re- 
membered that [ was among the most zealous of 
all men to support and to the utmost of my ability 
did support, the banks in their refusal to pay their 
debis while it appeared that the country’s good re 

quired it, and cheerfuily suffered an extra share of 
the losses occasioned by the depreciation of their 
paper. But now, in the present altered siate of 
things, when I see speculators and stgck-jobbers ant 
money changers fatted like stall-fed oxen by a sc- 
quence of things that was permitted, against law 
and justice, by the patriotism of the people, it cuts 
me to the quick that I still suffer, and am so en- 
trammelied by these that I am compelled to sacri- 
fice (and to them!) at the rate of three or four 
hundred dollars per annum of my hard-gathered 
earnings, in discounts on bank paper, received at 
par, and as good, if not better, as that which they 
have been pleased to fix upon as the standard of 
value. For so it is with me that I must allow them 
whatever they please to ask to exchange it. 

The things that are here spoken of are as free. 
ly discussed and as severely reprehended in every 
private circie; but so it is that the press, which 
should bring about a reformation of abuses, is so 
fettered that it dures not move in the business:* the 
speculators form a considerable part of what the 
newspaper editors call “their advertising patrone,” 
whose delicate ears must not be offended, less they 
withdraw their support! It is thus that the press 
is too generally regulated in our commercial towns, 
and managed as carefully as if it were under the 
direction of arcyal police. Whip me such servili- 
ty!—“(’d rather be a dog and bay the moon” and 
throw my types into the’river and jump in after them 
myself, than be an editorial slave to such men. 








— —— — > 


Historical Subjects. 


congress for employing Col. Trumbull to execute 
four large historical paintings, to represent as many 
events im our revolution—believing that they would 
have a powerful tendency to keep alive the feelings 
of that glorious period, and be instrumental to the 
raising-up of a national character. 


"I speak generally, for there are a few, (and but 








t * . 
Of their notes? Wot one ina hundred. 


| very few) hpnorable exceptions. 


We most heartily aperoved the resolution of 
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An enlightened legislature will always regard 
these things as important, for they are of countless 
value in giving strength and efficiency to a-people. 
And, in many ways, they may be considerably pro- 
moted without cost, if any are disposed to put dol- 
lars and cents in the balance against them; which I 
am not, if any thing like moderation is observed. 
Weare clearly of opinion that much money might 
be appropriated to sueh purposes with more real 
advantage, than almost to any other. 

Among the cheap means for effecting those de- 
sirable objects, we with pleasure observe the course 
that has been pursued in regard to our vessels of 
war. The first ship of the line that we built is cal- 
led the Independence; the second, Washington; the 
third, Franklin}—and the names of our frigates and 
smailer vessels are, generally, significant and inte- 
resting. There is a use in names—we cannot pro- 
nounce the name of any thing without the mind 
being led to its subject. Every man, woman and child 
is, as yet, familiar with the names, and the mean- 
ing of the names, just given; but the time may come 
when the people shall be less so than they are now 
—and the want of a warm and general remembrance 
of many illustrious men and most important events, 
is already to be regretted. Lexington, Bunker’s- 
Mil, Saratoga, Trenton and Yorktown, (and names 
of places ought to be preserved as well as those of 
individuals) with others, would lead the youth of 
our eountry to the happiest enquiries into its his- 
tory. Lexington would direct his mind to the be- 
ginning of the contest in arms for freedom; and 
with it he would associate the name of Samuel 
Adams,* who planned or brought abeut the last ap- 
at which he saw was inevitable, under the most 
avorable circumstances; and of the brave yankees, 
who there “first put the British troops to school,” 
and tauglit them “the manual exercise of heels,’ and 
desire to see the monument standing there inscribed, 
“SACRED TO LIBERTY AND THE RIGHTS OF MANKIND!” 
and preserving the names of those who fell on that 
occasion. With Bunker’s- Hill he would remember 
Warren, who died there, and learn to estimate 
rightly the prowess of a people determined to rescue 
themselves from oppression. With Saratora he will 
feel his soul elevated in the consideration that there 
a numerous and well appointed British army first 
surrendered on American ground, while Gates and 
Arnold and Stark, and others, wil) rush through his 
mind, with various and mixed emotions. To Tren- 
ton he will travel in idea with Washangton, and par- 
take of the gloom that then overcast our prospects; 
will track the soldiers by the blood from their bad- 
ly clad feet that covered the frozen earth, and his 
pulse will beat quicker by the capture of the Hes- 





* §. Adams did not personally act in the battle, 
though his bold spirit was there. He was convinced 
that the time to strike had arrived,—and knew that 


time was only to be taken by the forelock. He 
therefore planned it that the militia should be col- 
lected, and then imtrigued to have them attacked 
under circumstances in which it was j:robable that 
the royal troops would be worsted; fur he was so 
situated and so cioOsely watched, that his whole 
scheme of revolution might have beem defeated if 
he had openly acted to brifig about that: affair. The 
revolution, perhaps, owed more to Samuel and John 
Adams for its commencement, than to any other 
men in America. They both possesse| invincible 
perseverance, courageous minds and so and politics 
-—~and looked boldly at inpErewpencs b ¢fore it was 
dreamed of by the mest of those who ajded in ac- 
complishing #. 


sians, 'who had been imported to exterminate. the 
“rebels,” as Washington and those who acted with 
him were then designated. With the name of. York- 
town how must his patriotism be roused! here was 
the ending, as it were, of what had been begun at 
Lexington; a second Britisu army surrendered, and 
“the most noble marquis Cornwallis” delivers bis 
sword to “Mister” Washington, as the British call- 
ed him until after that memorable event; and he 
will partake of a part of that feeling that led a ve- 
nerable friend of mine, resident in Philadelphia, to 
rush from his bed into the street, in his shirt, when 
he heard the honest Dutch watchmen call out— 
“Bast doa glock, and Gornwallis is daken.” 

But where amI? I had forgot that I had taken 
up the pen simply to introduce an extract or two 
from some remarks on the proposed paintings in 
the “Examiner,” a late London newspaper. 

Commending the procedure, the editor says— 

“And how much longer will England turn her 
back with stupid apethy against all propositions for 
the public commemoration of great events by histo- 
rical painting? Has she nothing worthy to com- 
memorate ? And even now, when there is an oppor- 
tunity to employ the genius of the country to illus- 
trate its greatness by pictures in the Waterloo and 
Trafalgar monuments, it is on the point of being 
decided that a senseless column, and a more sense- 
less tower, are the most fit objects on which genius 
can display itself to illustrate such great events.” 

“The American congress have done themselves 
honor by their energy and decision; and if they wish 
to do good to their country, they must not end here; 
they must not be content with one vote of four pic- 
tures, but persevere and adorn in succession all 
their public buildings by successive votes, so that 
the young American artists, studying in this country 
and in others, may go on with the glorious certain: 
te of being employed, if they display genius on 
their return home. The American congress have 
done more for the arts of America, by the confidence 
this single vote will give, than if they had founded 
academies in every town, or sent one hundred stu- 
dents to Europe for improvement. Success attend 
their energy and sense! Not all the examples in 
France and in Italy, to which our nobility crowd for 
refinement, and where every church and hall and 
public building is filled with pictures, have ever 
had the least effect !”’ 

‘Not all the advice, not all the entreaty, 
not all the arguments, of all the enlightened part of 
the country, have ever had the slightest effect on 
the British government to protect painting; and 
now America, with a foresight and energy worthy 
of Greece, has set them an example, it should have 
been their glory to set her.” 

[He then goes on to give an account of the want 
of patronage to British artists, and details the priva- 
tions and difficulties they have encountered to live, 
&c. which, though interesting, is foreign from out 
present purpose and omitted. ] 3 





} 


National Law Case. 


FROM THE CHARLESTON PATRIOT. ; 
Decision of the hon. Langdon Cheves, in the case 
Andrew Rhodes, delivered at Chambers, on a writ 
of Habeas Corpus and Subjiciendum. 
EXPARTE—ANDREW RHODES. 

The prisoner is brought before me, at Chambers, 
on a writ of Habeas Corpus. ad Subjiciendum, and the 
officer in whose custody he is, exhibits as the au- 
thority by which he detains him, a warrant of com- 








mitment under the hand and seal of John Hinckley 
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\fitchell, a justice of the peace of this state, ona 
charge that the prisoner hath forged or counterfeit- 
ed a number of protections for American seamen.— 
This, it is believed, is no offence against this state; 
put is an offence against the laws of the United 
States. 

I am called upon, on the part of the prisoner, to 
discharge him from custody, under this warrant, be. 
cause it contains no accusation under the laws of 
the state, and it is contended, the magistrate who 
committed him, being an officer of the State, had 
no authority to commit him for an offence against 
the United States, because the 33d section of the 
judiciary act, (1 vol. laws U. S. p. 72) which in its 
terms authorizes such commitments is unconstitu- 
tional. 

It is contended: — 
ist. That by the Ist section of the 3d article of the 

constitution of the United States, “The judicial 

power of the United States shal! be vested in one 
supreme court, and in such inferior courts, as 
congress shall, from time to time ordain and es- 
tablish”—and that this judicial power in criminal 
cases is under the constitution, exclusive of the 
authority of the states: 

2d. That the act of granting all warrant of com- 
mitment is a judicial act, and therefore, in cases 
under the laws of the United States, to be exclu- 
sively performed by an officer of the United 

States: 
3d. That it is my duty as a judge of this state, un- 

der the Habeas Corpus act, to take cognizance of 

this case on the grounds stated. 


ist, All these questions are important and diffi- 
cult; and the first is of peculiar importance. It has 
been a controverted question from a period ante- 
rior to the adoption of the constitution of the Uni- 
ted States, and still remains unsettled, and I am 
happy to be relieved by the opinions I have formed 
on the other questions, which the case presents, 
from the necessity of deciding this. 

2d. Is the actof granting a warrant of commit- 
ment a judicial act?—I think it is not. I am aware 
of a late decision (the case of Joseph Almeida, in 
Maryland) in which this question has been deter- 
mined in the affirmative. In this opinion I cannot 
concur. The only authority which is relied upon 
to support this opinion, is a single expression con- 
tained in the decision of the supreme court of the 
United States, in the case of the United States vs. 
judge Laurence—(3. Dallas’ rep. 53.) This au- 
thority, it is evident, has been misconceived. That 
was a case in which, under our consular convention 
with France, judge Laurence, who was then the 
district judge of the United States for the district 
of New-York, had been required, by the vice-consul 
of the French republic, to issue a warrant for appre- 
hending captain Barre, commander of the frigate 
Le Perdrix, belonging to the French republic, as a 
deserter. The judge was of opinion, that before 
the warrant could issue, the consul should prove 
by the register of the ship or roll d’equipage, that 
Captain Barre was one of the crew of the Le Perdrix. 
The consul offered other proof; but the judge 
thought this indispensable; whereupon an applica- 
tion was made to the supreme court for a manda- 
Mus, to compel the judge to issue a warrant. The 
Court, in deciding the case, refused the mandamus, 
and in giving their reasons, say—It is evident that 


the district judge was acting in a judicial capacity, | 


When he determined that the evidence was not suf- 
‘cient to authorize his issuing a warrant.” It is 
- manifest that it is to his judgment on the evi- 
“shee the court allude, when they say he was act- 





ing in a judicial capacity, and for that reason they 
refuse to issue a mandamus, and founding their 
judgment on this distinction, they virtually declare, 
that the granting a warrant of commitment is nota 
judicial act. I am aware it may be said, as a'l com- 
mitments must be founded on some evidence, in all 
cases of commitment a judicial act must be per- 
formed. There is certainly an opinion to be formed 
on the nature and sufficiency of the evidence ad- 
duced; but if such an exercise of the mind be a 
judicial act, then almost every function of all the 
inferior officers of justice will be judicial, and evén 
constables, who have, in certain cases, the power 
of commitment, will be judicial officers. This is 
preposterous. There must be some more correct 
view of the subject, and to obtain it let us resort 
to authorities. Our object is to ascertain whether 
the function of a justice of the peace, in granting a 
warrant of commitment, be judicial or ministerial? 
It is not denied, that a justice of the peace does 
possess certain judicial powers, but it is denied 
that the granting a commitment is a judicial act. 
We must carefully distinguish between the original 
duties of a justice of the peace and those which 
have been subsequently imposed upon him—The 
first constituted lim merely a conservator of the 
peace—the latter have made him a judicial officer 
—the first authorized him to apprehend and com- 
mit offenders—the latter, in many cases, have con- 
ferred upon him the power to try and convict. 

Sir William Blackstone, (1 com. 351) after speak- 
ing of the occasion of the first appointment of these 
offieers, says—*It was ordained in parliament that 
for the better maintaining and keeping of the peace, 
in every country, good men and lawful, which were 
no maintainers of evil, or barretors in the country, 
should be assigned to keep the peace; and in this 
manner, and upon this occasion, was the election of 
the conservators of the peace taken from the people 
and given to the king; this assignment being con- 
strued to be by the king’s commission: But still they 
were only conservators, wardens or keepers of the peace 
till the statute 34 Ed. 3, c. 1, gave them the power 
of trying felonies, then they acquired the more hono- 
rable appellation of justices.” 

“The power, office and duty ofa justice of the 
peace depends on his commission, and on the seve- 
ral statutes which have created objects of his juris- 
diction. His commission first empowers him singly 
to conserve the peace; and thereby gives him all 
the power of the ancient conservators at the com- 
mon law, in surpressing riots and affrays, in taking 
securities for the peace, and in apprehending and 
committing felons and other criminals.” (id. 353, 354.) 


Who are these conservators of the peace who 
possess the same authority to commit as justices of 
the peace? Are they judicial officers? Among others, 
sheriffs are conservators of the peace—Constables, 
tithingmen, and the like, are also conservators of 
the peace within their own jurisdictions; and may 
apprehend all breakers of the peace, and commis 
them till they find sureties for their keeping it:”?— 
(Jacob’s law dict. tit. Conservator of the peace, vol. 
2, p. 26.) ‘Conservators of the peace did commie 
at common law, and it was incident to their office, 
as it is to the office of justices of the peace who are 
not authorised by any express words in their com- 
mission, but do it, ratione offcie,’(15 Vinar 8 Tit. 
“justices of the peace.” 

‘It seems that the power of such conservators of 
the peace, whether by tenor, election, or prescrip- 
tion, was no greater than that of constables at this 
day, unless it were enlarged by some special grant 
or prescription—(ibid 4.) 
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“Holt. ch. I. said he knew not whether, at first, 
justices of the peace were more than high consta- 
Lies but the statute that made them complete 
judges is that of 34 Ed. 3.?’—(Ibid.) 

Lord.Hale, in his analysis of the law, after hav- 
ing said that there are two kinds of subordinate 
civil magistrates; those that have a power of juris- 
diction, and those that are without jurisdiction, 
says:—The persons that exercise this power, or ju- 
risdiction, are called judges or judicial officers,” 
(sec. 11, p. 26, 27;) and in sec. 12, ‘of inferior ma- 
jestrates sine jurisdictione”—(p. 29) he speaks thus: 
«The sheriff of the county is the greatest minis- 
terial officer; and I call him magistrate because he 
is a conservator of the peace of the country, &c. &c. 
&e.”” “Constable and head constables. These, 
though they have not amy jurisdiction to hold cogni- 
zance of any fact, yet are conservutors of the peace.” 

Dr. Sullivan in his commentary on magna charta, 
speaking of the warrant of commitment, says, 
“Thirdly, the warrant must not only contain a lawful 
cause but have a legal conclusion, and him safely 
keep until delivered by law; not until the party com- 
mitting doth further order—for that would be to 
make the magistrate, who is only ministerial, judicia., 
as to the point of the liberty of the subject” (2 vol. 
Lectures on the constitution and laws of England, 

. 266. 

, I 9 Ai I have now established beyond all 
doubt, that the act of the magistrate, in granting a 
warrant of commitment, is a ministerial and not a 
judicial act. It may be useful, however, to spend 
a moment longer on the nature of that judicial 
power which is spoken of in the constitution.— 
There are functions to be performed by inferior 
magistrates, commissioners and other like officers, 
which leave in them a discretion, which in that par- 
ticular, resembles judicial authority, but is not of 
the nature of that judicial power which forms one 
great branch of government. It is the latter, which 
is spoken of in the constitution. It is that which 
lord Hale defines to be ‘‘a power of jurisdiction,” 
and of which he further says, “the persons who 
exercise this power or jurisdiction are called 
judges or judicial officers; the places or tribunals 
wherein they exercise their power, are called courts; 
and the right by which they exercise that power 
is called juriadiction.” (Analysis, sec. 11, p. 26, 
27.) He then goes on to enumerate the superior 
and inferior courts of England, and gives us a clear 
and distinct idea of what may be embraced, and 
what is meant by the Sd art. of the constitution on 
this point. They both mean to speak of trial, judg- 
ment; emphatically of the administration of justice, 
and not the little functions and functionaries, which 
are merely incipient and ancillary to this great 
essential power, which are inseparably incident to 
it; and can with no propriety be called implied 
powers. 

lf it has been proved that the act of the ma- 


‘gistrate in commiting an offender is a ministerial 


act, then the ground on which the counsel for the 
prisoner has put this argument, which is the same 
relied upon in the case of Almeida, though he has 
enforced it with ability and eloquence, entirely fails. 

The only question that remains is, whether the 


legislature of the United States has aright by a 


statute forbidden by no provision of the constitu- 
tion of the United States, to give a limited authority 
to conserve the peace to one or more of the citizens 
and subjects of the said United States; who happen 
at the same time to be conservators of the peace 
of the state? If not forbidden by the constitution 


of the United States, what other power ¢an forbid 





it? That constitution expressly forbids all it dogs 
not authorise. If not so forbidden, the statute is. 
the supreme law of the land. All the minor argu. 
ments of expediency, such as blending jurisdic. 
tions, neglect of state duties, want of responsibility 
and others of the same description, are of little 
weight in themselves, and are not for judicial, but 
legislative consideration. Throughout the whole 
system of the government, the legislative, judicial 
and executive functions of the union and the states 
are blended; the responsibility of the citizen is 
divided, and jduties to the states are superceded 
by duties to the union. But what then? Is it for 
judges, therefore, to say, they deem them inex. 
pedient, and because they deem them inexpedient 
declare them void? I will not say that expediency 
shall be always rejected in a judicial judgment on 
the meaning of the constitution, but it will seldom 
be a very weighty consideration, and ought always 
to be used very cautiously. But I think it highly 
expedient, that congress should confer this autho- 
rity on the ministerial officers of the states. It is 
as useful to the states as the union, that the crimes 
against the United States should be punished. Their 
interests can seldom, perhaps never, be wisely se- 
parated. The crimes punishable under the laws of 
the United States are great and important, but few 
innumber. With out the aid of the ministerial offi- 
cers of the states, to have the laws of the United 
States effectually executed against a few offenders, 
(probably not one hundred ina year in all the states) 
it would be necessary to appoint and scatter over 
their vast territory many thousands of justices of 
the peace, coroners, constables, &c. The attempt 
to execute the power, would be as impracticable 
as it would be ludicrous. But it is said the states 
are to watch with jealousy the acts of the general 
government, (a monstrous heresy in the politics of 
this country) and if it use the agency of the officers 
of the states, it will have a tendency to a consolida- 
tion of the state governments. ; 

Exactly the reverse is the sound conclusion. The 
necessary dependence, practically, of the general 
government on the states, in many particulars, 1s 
one of the points in which its weakness has beea 
most obvious and most lamented. 

The counsel for the prisoner, taking it to be 
granted or proved that the act of the magistrate 
was a judicial act, contended that the constitution 
had established a mode in which all judicial officers 
were to be appointed, and that an act of congress, 
giving authority to the magistrates of the state, 
was a violation of this provision of the constitution. 
It would not follow, however, if the function were 
judicial that the appointment must be made by the 
president and senate, for the constitution author! 
zes congress by law, to vest the appointment of 
such inferior officers, as they think proper, in th¢ 
president alone, in the courts of law, or in the heads 
of departments; but the function is not judicial; the 
officer, consequently not judicial; and therefore, 
the argument, as urged, does not apply. But it 
may, perhaps, be insisted that though the constitu: 
tion does authorize congress by law, to vest the 
appointment of inferior officers in the presiden 
alone, in the courts of law, or in the heads of de- 
partments, it does not authorize congress, thoug) 
both houses and the president should unanimously 
concur, itself to appoint immediately by law. ‘Ths 
would really be construing the constitution like 
an old pleading, without allowing the benefit of 
the statutes of Jeofails.—Qui cadit a syllaba, cadit 
a tota causa. A rational construction, it would 
s¢gm, would authorize congress to do itsglf wii 
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it can, at its pleasure, authorize an inferior body 
‘or an individual to do; but that is not the question. 


case of a minor who had been enlisted, the court 
refused to interfere on other grounds—but chief 


It may be safely admitted, that congress cannot di-|justice Kent declares explicitly, that the state 


rectly by law appoint an officer whom it can autho- 
rize an individual to appoint, and yet the difficulty 
will not occur in this case. This is not the case 
of an appointment. The magistrates of the state 
are not, by the act of congress, constituted officers 
of the United States. They are merely authorized 
to do a certain act. The case may be gasily con- 
ceived in which a magistrate of a foreign state may 
by act of congress, be attthorized to exercise an 
equivalent power, That it is mot an appointment 
jn the sense of the constitution, will be proved by 
reference to the undisputed practice of some of the 
state governments. 

The constitution of Pennsylvania provides that 
the governor shall appoint justices of the peace— 
(art. 5. sec. 10) and that they shall be commission- 
ed during good behavior. But by an act of the le- 
gislature of that state, passed 20th March, 1810, all 
the powers of justices of the peace are vested in 
all the aldermen of the city of Philadelphia—who, 
I believe, are elected annually by the people of that 
city. 3 

So, in New-York, justices of the peace are ap- 
pointed by the governor and council, according to 
the express requisition of the constitution, and hold 
their offices during the pleasure of the governor 
and council. But by act of the legislature of that 
state, (2 vol. Laws of New-York, 508,) the alder- 
men of the cities of New-York, Albany and Hudson, 
are vested with the same powers as justices of the 
peace. 

By the constitution of South Carolina, justices of 
the peace shall be nominated by the senate and 
house of representatives, jointly, and commissioned 
by the governor (1 Brevard 468,—2 Brevard 175). 
Yet the clerks of the courts, the wardens of the 
city of Charleston, and many other officers of the 
state, are vested by act of the legislature with the 
pewers of justices of the peace. The like case pro- 
bably occurs in almost every state af the union, and 
the argument of unconstitutionality which we are 
now examining will equally apply to them all. 

I am then satisfied that in relation to the case be- 
fore me, the 33d section of the act of congress, com- 
monly called the judicial act, is constitutional and 
expedient, though I reject the argument of expe- 
diency, from the grounds on which I rest my deci- 
sion. It is not a case in which I have a right to 
Weigh it, 


courts have not jurisdiction where the arrest is un- 
der the authority of the United States. In this 
ofinion I concur. Ifthere be cases in which the 
state courts have jurisdiction of the principal mat- 
ter, I am of opinion they may éntertain an inci- 
dental or collateral question—they may, therefore, 
in such oases, release under a writ of habeas corpus 
on the ground of illegal confinement, because the 
prosecution is groundless, or for other sufficient 
cause. This authority may, perhaps, be exercised 
by courts having a superintending power, though 
they may not have jurisdiction for the purpose of 
trial, for they have authority to restrain and annul 
the acts of inferior jurisdictions. But in a case 
like the present, where the state courts in no case 
and under no circumstances, can take cognizance 
of the offence charged, to punish or or acquit, and 
where the functionary appealed to, is himself in 
all questions under the laws of the United States, 
subject to the controul oftheir high tribunals, all 
preteuce of jurisdiction seems to vanish. I cannot, 
nor can ali the judicial authority of the state, dis- 
charge a defendant in a civil suit who has been held 
to bail in the courts of the United States, how- 
ever illegal the arrest may be, because I have no 
jurisdiction—and yet it is seriously imagined that, 
{ have, at my Chambers, authority to take their 
criminal jurisdiction, which is, by their laws, ex- 
presely exclusive out of the hands of their tribunals 
and to determine the acts of the national Jegisla- 
ture, unconstitutional and void? Nay more, in this 
state any two justices of the peace,’one of whom 
shall be of the quorum have authority to carry the 
habeas corpus act into execution, and have on the 
subiect all the authority I enjoy. They, too, then, 
have a rightto determine on the constitutionality 
of the acts of congresés, and to release those who 
are amendable to the United States in their crimi- 
nal courts. But the pretence for all this is,’ that 
the liberty of the citizen is to be preserved invio- 
late. Is it meant by this, thathe shall be exempt 
from all the usual modes of trial instituted for the 
preservation of that very liberty? That the march 
of justice is to be divested of every thing staid and 
sober? That instead of her solemn and learned 
judgments, we are to have pie poudre expositions 
of the great act of our national union? But against 
whom do we seek this protection? The govern- 
ment of the United States, the government of tbe 


od. I might here leave the case, but I deem it pro-{ people themselves, whose greatest power, returns 


per to consider the third ground. I think [have no 
jurisdiction over the case. I am aware of but three 
cases in which this question had been made. The 
case of Almeida already mentioned. The case of 
Emanuel Roberts,‘(2, Hall’s law journal 192) in Ma- 
tyland; and the case of Jeremiah Ferguson, in New- 
York, (9, Johns. rep. 239.) In the first case juris- 

iction was assumed and the prisoner discharged. 
The second was the case of a minor enlisted in the 
service of the United States, and Nicholson, chief 
Judge, determined against the jurisdiction. He 

0€s, indeed, say, in speaking of an extreme case 
Which was put by counsel, of great oppression and 
NJustice, that oul interpose and discharge the 
Prisoner in the case supposed, but he adds—“Tf in 
Such a case I should exceed the technical limits of 
My authority, I should have the approbation of all 
Sood men, for resisting oppression under the colour 
Of law.” This is certainly no argument in favor of 


into their hands bienally, and all of it at short 
intervals. A government as able, as much bound, 
and no doubt as willing to protect the citizen as 
the governments of the states. A government, 
which has its habeas corpus act and its judges 
bound under the most solemn sanctions to execute 
it. A government to which the states constitu- 
tionally look up for the preservation of their free 
institutions. That jealousy which we sometimes 
see recommended, is bad law and worse policy. I 
deny that it is inculcated by a true understanding 
of the constitutions of the states. That it is ne- 
cessary to the preservation of state rights or that 
it can conduce to national happiness, or national 
greatness. It may make us busy about some little 
factious privileges which are in no danger. Buta 
regulated liberty, under the protection of stable 
institutions, will be best and longest secured to 
us, by regarding the government of the union in a 





jurisdiction, while the judgment in the case is on 
the want of it, In the last case, which was also the 


spirit full of confidence—in a temper devoid of jea- 
lousy. " j 
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Finally, lam of opinion I have no jurisdiction of 
the case. Let the prisoner be remanded. 

Spwarp P. Simons, esa. counsel for the prisoner. 

‘Tuomas Parker, esq. for the United States. 








Legislature of New-Hampshire. 
GOVERNORS MESSAGE, 
Gentlemen of the senate, and 

Gentlemen of the house of representatives, 

In obedience to the public will, I have again 
accepted the office of chief magistrate, I sensibly 
feel and frankly acknowledge, the_obligation my 
fellow citizens have conferred upon me. They 
have made it my duty to promote their interest, by 
devoting my time and.my talents to their service. 
if these can secure their approbation, my official 
conduct will not, I hope, disappoint their reasona- 
ble expectations. 

Though the United States enjoy peace and secu- 
rity; though their government is administered by 
able men, who possess the confidence of the peo- 
ple; yet they as a nation, and we as a state, have 
difficulties to surmount and embarrassments to re- 
move. The great’ change which the European 
world has recently made, from war to peace, has 
very materially affected us. The nations ia that 
quarter of the globe being now at peace with each 
other, have revived, and rigidly execute, their 
former colonial system of excluding other nations 


Vhough the last year was unfavorable to the pro. 
duction of some kind of bread stuff, we may with 
confidence expect more favorable seasons; that 
“seed time and harvest will eontinue”—and that 
“he that tilleth the land shall have plenty of bread.» 

But a state wholly agricultural cannot long exist 
as a free and independent people. A foreign manty 
facturing nation will soon impoverish, and then re. 
cuce it to dependance on them, as servile and de. 
grading as that of colonies. Hence arises the ne. 
cessity of our affording aid and support to manu. 
factures. We are as able to make our own cloth- 
ing as to raise our own food; and we ought not to 
depend on foreign countries for either. It is to 
household manufactures that we must principally 
trust for our supply; they bring to the general stock 
of wealth the labor of the people; their indus 
affords aid to the larger establishments; and is a 
constant and certain source of wealth to the nation, 
The increase of manufacturing establishments not 
only enriches the farmer, by opening a market 
near him for his surplus provisions, but retains at 
home the wealth of the community by preventing its 
specie from being sent abroad for the goods they 
manufacture. 

If our object is to promote the real prosperity of 
our country, we must patronize agriculture and 
manufactures. They are the main pillars of our 
support; and on them we must depend for our 
wealth as a nation. If we cherish these, they will 


from a participation with them in the commerce of mutually encourage and support each other, and 


their colonies and dependencies. We are not only 
deprived of the carrying trade of Europe, which 
during their wars was a source of immense wealth 
to us, but the subjects of those nations now obtain 
a portion of the transport even of our own produc- 
tions.—This change has not only greatly depress- 
ed our commerce, but injuriously affected our agri- 
culture and manufactures and extended its e®ects 
to almost every class of our citizens. 

In New-Hampshire the balance of trade is against 
us. Our imports from foreign countries and from the 
southern section of our own country, exceeds our 
exports.—This order of things must necessarily 
drain off our money, and tend to produce a state of 
dependence on other nations an other states, in- 
jurious to our interest, and dangerous to our freedom 
and independence. For it is with a state as with an 
individual—he that continues to buy much more 
than he sells must be involved in debt, and sooner 
er later become poor. We may increase the num- 
ber of our banking institutions, but they will not 
increase our wealth—the precious metals will be 
sent to other countries to purchase goods we do 
not want, or such as we can make ourselves. For 
these evils, we may apply a gradual, but effectual 
remedy, by the increase of agriculture and of manu- 
factures. 

We are by nature formed for an agricultural and 
manufacturing state; and our habits and pursuits 
ought to conform to our situation. An improved 
State of cultivation would render our lands more 
fertile, our people more wealthy, and our countr 
more independent. The constitution has made it 
our duty to “promote agriculture;” let us perform 
this duty with a zeal proportionate to its importance. 
Our improvements, compared with those in a neigh- 
boring state, are few and inconsiderable. As indi- 
vidual members of society, we may do much to 
convince our fellow-citizens, that it is more for their 
interest to cultivate the lands they now possess, than 
increase the number of their acres; and to devote 
their attention to those branches of agriculture, 
swhich are best snited to our soil and climate.—! 


the wants of the people will be supplied from their 
own industry. And let us never forget, that /ador is 
the real source and fountain of wealih; and that the 
rich equally with the poor, are not only “fed from 
the field,” but clothed from the manufactory. 

For the protection of our trade and navigation we 
must depend upon the government of the union, 
which has the exclusive control of this branch of 
our affairs. There is reason to hope, that their pre- 
sent unfayorable state will not become permanent; 
and that the activity and enterprize of our citizens, 
which heretofore have been so successful, will in 
due season, again enable them to acquire their ac- 
customed share of wealth from foreign commerce. 

Though I have not obtained a final adjustment of 
the claims of this state against the United States, 
for military services during the late war, I have re- 
eently received on that account, a draft from the 
treasurer of the United States on the cashier of the 
New-Hampshire Union Bank, for twelve thousand 
dollars, which I delivered to the treasurer of this 
state, who has received the money for the same. 
The treasurer’s report will exhibit the state of 
our fmances, and enable you to determine what tax 
will be requisite te raise for the year ensuing. 
Among other appropriations, it will be necessary 
to provide for the building and finishing the state 
house. : 

Our laws subject buildings and unimproved lands 
to taxation according to their real value. But in 
many towns, this kind of property is estimated 
greatly below what those who make the appraise- 
ment consider its actual value; by this means the 
taxes become unequai, both as it respects the pro- 
portion to towns and individuals; and they fall hea- 
vier on other property, and particularly on the poor- 
er class of the people. To remedy this evil, permit 
me to recommend a revision of the law on this sub- 
ject, defining more explicitly the duty of select- 
men and assessors. 

The law requires the cashier of each bank, on 
being requested, to inform the selectmen of the 
names of the stockholders liying in the town to? 
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which they belong, and the amount of stock, in or- 
der that the owners may be taxed for the same. 
This mode of obtaining information is attended with 
difficulty and experi and the practice under it 
operates unequally, as the selectmen of some towns 
apply and tax the stockholders, but others neglect 
it. I therefore suggest, for your consideration, whe- 
ther more correct information would not be obtain- 
ed, and at less expence, if the cashier was required 
to make out the name of each stockholder, his 

lace of residence, and the athount of his stock 
standing on the books on the first day of April, an- 
nually, and transmit the same to the secretary of 
state, who should cause it to be printed in the 
newspaper in which the non-resident taxes are pub- 
lished, on or before such particular day in April, 
annually; and that the selectmen should tax each 
person living in their towns agreeably to.such re- 
turn. 

As taxes are indispensably necessary to support 

vernment, as efery man in the community is 

ound to contribute in proportion to his taxable 
property, it is our duty to render them as equal as 
the nature of peg. will permit. 

The senate of the United States have recently 
directed the secretary of war, to report to them at 
their next session, the laws of each state relative to 
the militia, probably with a view to revise the laws 
of the union upon that subject; and as the laws of 
congress must control those of the state, I submit 
the question to your consideration, whether it will 
he requisite at this time to revise our militia laws, 
as proposed at the last session. 

Though we are now at peace with all the world, 
{and it is of vast importance to preserve it,) yet 
considering the state and condition of Europe, their 
jealousy of our growing importance in the com- 
munity of nations, and the history of former times, 
we cannot rationally, expect to be altogether ex- 
empted from the evils of war, which have so fre- 
quently visited mankiad. Sound policy therefore re- 
quires us, in time of peace to prepare for war; and 
it is our duty at all times, carefully to attend to 
the instruction, discipline and equipment of the 
militia, which when well regulated is our sure de- 
fence, and in a great measure will supersede the 
necessity of a large standing army in time of peace. 

Neither our constitution or laws, declare the 
tenure by which registers of probate shall hold 
their offices; nor the mode by which they shall be 
removed, when they either become incapable, or 
neglect performing their duty. I therefore recom. 
mend to your consideration, the propriety of passing 
a law defining the tenure of their office, and esta- 
blishing the manner in which they may be removed 
therefrom, when the public interest shall require it. 

Groundless, vexatious and trivial prosecutions, 
are sometimes commenced and carried on in the 
name of the state, which subject the county where 
they are prosecuted to the payment of large bills 
of cost. In some of these, the prosecutor makes 
use of the name of the state as an engine to gratify 
his revenge on the accused, more than for the pur- 
pose of convicting and punishing those who have 
violated the laws. In these prosecutions, judges 
have considered themselves bound by law, to allow 
full cost to the prosecutor. It appears to me, that 
the great object of the law would be more effectually 
obtained, if authority was given to the superior 
court of judicature, not only to allow the full costs 
Usually taxed in all criminal prosecutions, but to 
reduce it to such sum or allow no costs at all, as 
they should judge right; and even to award costs 
and order.execrition to issue against complainants 


in such cases as they may consider groundless, vexa- 
tious, or trivial. ; 

In a variety of cases, where penalties and for- 
feitures are annexed to the breach of particular 
statutes, authority is given to any person to pro- 
secute for the same; one moiety of which is to be 
for the use of the prosecutor, and the other for the 
use of some.county, town, or other corporate body. 
Instances have occurred, where the prosecutor has 
compromised the suit with the defendants and there- 
by prevented the corporation trom receiving its 
moiety. Prosecutions of this kind may be, com- 
menced by collusion between the prosecutor and 
defendant, and continued from term to term, till 
the right for any other person to commence a suit 
shall be barred by the statutes of limitation, and 
then the prosecution be dismissed. To remedy 
these evils, I recommend that a law be passed sub- 
jecting all persons who commence quitam prosecu- 
tions, and settle the same, or consent to their be- 
ing dismissed, without the moiety due to the coun- 
ty, town or other corporate body being first 
secured, to be themselves liable to pay the same. 
To render this provision more effectual, it may be 
advisable to authorize the courts of law, where it 
shall appear that collusion exists between the 
plaintiff and defendant, to notify and permit the- 
corporation which is entitled to the other moiety, 
to appear and carry on the prosecution. 

The present mode of settling the maintenance 
of paupers, is attended with considerable delay. 
and great expence. It merits the consideration of 
the legislature, whether our laws, on this subject, 
may not be so amended as to remedy, in some 
measure, those evils, and at the same time ensure 
justice to the parties litigant: 

The United States require their officers to make 
accurate returns annually of the amount of sal 
and emoluments that they receive from their offi- 
ces. If asimilar return was required of certain 
officers acting under the authority of this state, I 
think its effects would be beneficial. It would not 
only tend to correct abuses, but afford useful in- 
formation to the legislature in regulating the future 
compensation of those officers. 

As Mr. Carrigain, acting under the authority of 
the legislature, has recently furnished the state, at 
great expence, with a map of New-Hampshire, 
which is not only elegant but splendid, permit me 
to suggest for your enquiry, whether we have made 
him such a compensation as is adequate to his 
services and expenditures; or such as will entitle 
us, in the language of the constitution, to be con- 
sidered as the patrons of science and the useful 
arts. From a careful investigation of this subject, 
I think it my duty to recommend the case to your 
favorable consideration. 

\We commence our respective dutics under eir- 
cumstances favorable to the faithful discharge of 
our important trusts. At peace with all nations, 
and enjoying without restraint the fruits of our 
own industry,and the rich inheritance of our fathers’ 
toils—knowledge, freedom and independence—we 
have it within our power to command as great a 
portion of national and individual happiness as ever 
fell to the lot of any state or nation. It is from 
the fatal effects of party spirit, depraving the morals 
and perverting the understandings of the people 
that we have most to fear, either for the stabili- 
ty ofour government or the harmony of its coun- 
cils. With the exceptions of those interested indi- 
viduals, who look rather to party than to their me- 
rit er public services for preferment, and who owe 








their chief importance to the angry passions and par- 
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Pa | 2 . ty feuds: Which have too long distracted these states, | 
i) ta the great bedy of the people seem disposed to judge 
# Ne | of the proceedings of their government with candor 
r ih. A : and liberality. They feel the important truth that 
‘AS | i ‘moderation is wisdom: and though differing in their | 
1 ee views and means of judging, they are inclined to 
oa 


| , consider all hoviest politicians as having the public 
| (abe ‘i good for their polar star. We cannoy rationally 
| expect to extripate party spirit altogether; a por- 
las he | tion of it seems requisite ina free government to 
t i i excite public vigilance, but we may do much, as 
ae 








i ey legislators and citizens to control and circumscribe 

its pernicions effects, and to banish from the com- 

wh Rie munity that illiberal and malignant temper, which 

Vi i ascribes the best actions to the worst motives and 

Aa i} t ‘influences us to impute an evil design to those 

MAD HYS,|b from whom we differ, even where we cannot with- 

i Hid di -hold our approbation from their measures. A dis. 

¥ Ke ae position the reverse of this ought to prevail C€on- 

aie ‘| scious of the purity of our intentions, we ought to 

a his consider others as equally honest, though they may 

era be mistaken in their views. Such enlightened and 

1% Aes | liberal sentiments, tend to unite the people with 

» > ae their government, produce harmony in the public 
Cay Hh councils and dispatch in the public business. 


In all.our proceedings, let us cherish a spirit of 
moderation and harmony, of vigilance and frugali- 
ty, and be emulous to advance the real interest of 
our constituents, that we may effectually obtain the 
the end for which we were vested with authority. 

WILLIAM PLUMER. 
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i that in about 60 years 1100 miles of canal have been 
i ctit in the British dominions. Some of these are 
‘reat and glorious works.” 

The wife and five children of a man who lately 
if emigrated to the United States from Ireland, being 
| on boarda vessel (passage paid, &c.) tor the purpose 
of joining him, were turned ashore to starve, unpro- 
tected, because they could not produce a certifi- 
cate from the clergyman and resident magistrate 
that they were at iiberty to emigrate! - 
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db FRANCE. 
| A merchant ship, of 300 tons, is fitting out at 
; { Havre de Grace for Calcutta, which “makes a great 


noise in the papers.” ‘The French shipping revives 
very slowly. 
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SPAIN, 
The ordinary revenue of Spain is given at 48 mil- 
lions of dollars, and the amount derivable from all 
the colonies is estimated at 12 millions more; toge- 
ther 60 millions. But the latter has fallen off very 
much; the full amount is far below the cost of the 
peace establishment, and the people have no confi- 
dence in the public securities. ence the treasury 
‘| is always without money. 
A Madrid article of April S, says—“Whole bands 
ih of robbers infest the neighborhood of this city. 
: All the neighboring villages have troops stationed 
to prevent their depredations. Great exertions are 
made to prevent the evils which attend peace. Our 
government has news from Mexico and Peru, but 
nothing transpires. Orders are given for troops to 
be sent out.’? 

At the date of our latest accounts from Cadiz, it 
was believed that Barcelona was in a state of insur- 
ruction—that general Lacy was assassinated, and 
wert | that the mob had mutilated all the friars—unman- 
ie i ping them 
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ae ft is dbbserved, by the editor of the Columbian, | 


: ITALY, | ( 

We learn from Rome, that the pope and the 
English, in alliance, are interesting themselves for 
the exercise of the Catholic religion in Turkey! 
It is said the British have excited as-great dis. 
contents in Sicily “as they have in India!” 
We have a rumor of an intended “sacrilegious” 
attack upon the person of the popé Particulars 
not stated. : | 

A paragraph datéd Naples, April 5, mentions 
that very. interesting discoveries had lately been 
'made at Pompeii. Near the temple, a rectangular 
public edifice, of260 palms in length and 120 in 
breadth, with a portico of 50 columns in the interior 
has been discovered, and in it several remarkable 
pieces of statuary and other works of art. “It is 


mine of objects of art. 

; RETHERLANDS. 

Two thousand Quaker Jlollanders were about ta 
sail from Antwerp for Philadelphia. One ship with 
350 of them had actually left that port destined as 
stated. These emigrants are probably wealthy. 

1500 persons were also embarking at Amster. 
dam for the United States. 

A vessel has arrived at New-York from Amster. 
dam with 100,000% in specie and 288 pipes of 
gin. 

SWEDEN. 

The coasts of Sweden are closely watched to pre. 
vent the entrance of “tinknown or suspicious per- 
sons” mto the kingdom ! 

AUSTRIA. 

A very active correspondence is still carried on 

between the courts of Vienna and St. Petersburg. 
TURKEY. 

Troops are marching from Constantinople—the 
fortresses of Romelia are supplying with men and 
provisions. This would lead us to suppose there 1s 
some probability of the long talked of war with 
Russia. 

Ancona, April 6.—A vessel has arrived from Con- 
stantinople which gives us a very satisfactory ac. 
count of the disposition of the Sublime Porte in 
regard to the Christians found in the provinces of 
the empire. They report an order addressed to 
the Pacha of Jerusalem, which is quite new in the 
annals of Ottoman policy. The vexations of fhis 
Pasha having excited just complaints on the part 
of the Christians, the religious orders deputed to 
Rome a proper person to make known the situation 
of the church in these countries. His holiness bas 
had news that his efforts for the peace of this 
church have been crowned with success, and that 
the Pacha had promised not only to protect the 
pilgrims, but to restore what had been extorted 
from them. The order was, “Hearken diligently, 
Pasha, it is thy master speaks to thee. ‘The cor- 
plaints of the people have reached my ear, and 
demand vengeance.—Thou hast abused thy al: 
thority to exact tribute of the Christians, beyond 
that which the treaties have fixed. Do what I ot 
der thee. As soon as thou receivest my comman( 
instantly testore what theu hast extorted, lest my 
anger rise against thee. If thou doest delay 
obey, expect the chastisement due to thee. Hum 
ble thyself under the command, and say in thf 
heart that thy master is like God, he can havé 
mercy and forgive thee. Praise, praise, praise )* 
to God!” 


. 





CANADA, 


The Boston Chronicle notices a new map of C 


7 e 7 stk 
;ada, published by col. Bouchette, styling himse” 
€serveyor general of Canada,” which very modes: 


hoped that this enclosure may prove a productive § 
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ly takes ii many millions of acres of valuable ter- 
ritory which we always thought belonged to the 
United States; wholly excluding us from any com- 
munication with the river St. John’s. But the com- 
missioners under the treaty of Ghent are about to es- 
tablish the lines. 

Many vessels have recently arrived at Quebec.— 
We have terrifying accounts of the dangers and suf- 
ferings encomntered in their passage up the gulph 
and river St. Lawrence, in consequence of meeting 
vast quantities of floating ice, and from excessive 
cold. Some of these vessels were stationary in the 
nce on the 14th and 15th of May! The Quebee edi- 
tor gives it as his opinion that from the very unfavora- 
ble change of the temperature of Canada, it will be 
imprudent to sail for the St. Lawrence before the 
jatter'end of April or the 1st of May! 

WEST IXDIES. 
Several transports with troops have arrived at 


patriots. He attacked and defeated them; but they 
rallied again at the distance of six leagues, where 
it was said they were again attacked and beaten 
by Morales. ; 

In the mean time the royal commander of fort 
Guiana (Saruti) having heard of the arrival and 
success Of Morales, sallied out and attacked the 
patriots under Cedana (second in command to Piar) 
in which he himself was taken prisoner with near- 
ly the entire loss of all his men. | 

The Jamaica papers are filled with accounts of 
depredations committed under the Carthagenian 
flag; but speak well of the Buenos Ayrean com. 
Taylor. A vessel under this flag is said to be in 
the North sea. Among them they have nearly annibi- 
lated the commerce of Spain—which begins to be 
carried on chiefly in neutral bottoms. 

We learn from Cadiz that the soldiers who lately 
embarked at that port for America, were literally 


Barbadoes from England, as it is said on a secret|/erced away; and it was thought probable that the 


expedition. r 

It appears that many of the planters are retiring 

from the Bahama islands to St. Vincent, &c. 
My MEXICO. 

Certain communications from persons high in 
authority in Mexico, intended for the use of Ferdi- 
nand’s ministers, have been diverted from their des- 
tination by one of the patriot privateers. They are 
interesting as shewing the progress of the revolu- 
tion, and as leading us to its probable result. Ej- 
ther party is deficient of military supplies, both 
want energy, and the war drags heavily on. Yet, 
says a letter from the archbishop of Manochoan, 
“almost the whole population gravitates tuwards inde- 
pendenee; and will at last overturn us by its own mere 
weight.’ A dashing spirit like general Mina (who 
is now about to take an active part in the affairs of 
Mexico) supported by a few men of energy and! 
talents and tolerably supplied with the munitions 
of war, would accomplish the revolution in a very} 
few weeks. 

{t appears also by these despatches that there is 
a great falling off of the royal resources in Mexi- 
co—100,000 persons were formerly employed in the 
mines; now there are but 20,000, and the coinage 
of the mint has of course decreased—yiclding ai 
present only six millions of dollars, per annum. 
Tie internal taxes do not yield one fifth of their 
former amount; the tribute formerly paid to the 
hire is refused; tythes are no longer depended up- 
on—@ut of 5U districts under an archbishop, 37 are 
in the hands of the patriots. Much of the plate 
of the churches has been melted up and applied to 
the king’s purposes, &c. 

Dr. Robertson says that the republican force of 
Mexico is eighteen thousand strong, well organized 
and disciplined—that they occupy the heart of| 


: . . : tow. Vork fe) 
Mexico, and have an extent of territory that contains }N¢w-Yor k on the 12th. 


half of them would join the patriots. 

The patriot privateers have lately made some 
valuable captures off the Havana. It is also believ- 
ed that they have captured three armed vessels 
which lately sailed from this port, among them one 
formerly called the Jacob Jones, of Boston, carry- 
ing 22 guns, on board of which it was thought there 
was a viceroy fur Mexico and a bishop. We fear 
that this report is too good to be true. 

We have a report that the people at Rio Janerio 
have followed the lead of those of Perzambuco, and 
drove offthe king of Portugal. | 

Mr. Da Cruz, agent or minister from tlie repub- 
lic of Pernambuco, has arrived at Washingtan city. 
It is understood that he cannot be received in an 
official capacity, though he will, no doubt, be treat- 
ed with respect as an individual. 


pawcaee — <spe emma! 


CHRONICLE. 

The president’s tour.—\e shall not follow the pre- 
sident step by step, and retail all the chit-chat stuff 
that appears in the papers about him—as irksome 
to the republican mind and manners of Mr. Monroe 
as to the people at large. We by no means find fault 
with the marks of respect paid to the chief magis- 
trate on a tour of duty, but think there-is more of 
pomp and parade given to it by the people thaa the 
fitness of things requires. But as it belongs to this 
work to keep a sort of journal of his oficial proceed- 
ings and to record the various ergs, been tty 
to him in his tour, with his replies, we shall keep co- 
pies of them, and occasionally insert some of them in 
regular succession. 

On the 9th instanthe arrived at the seat the vice- 
president on Staten-Island, and entered the city of 
On the 14th he embarked 
in a steanm-boat for West-Point. While at New- 





amillion ofsou!s. That they have a congress regu- 
larly elected, after the manner of that of the United 
States, and want nothing but a supply of arms to| 
sive them immediate success. 

SOUTH AMERICA, 

_ The royal governor of Angusiura, a place df con- 
siderable importance on the Oromoco, it appears. 
had plotted to deliver up the place to the patriots 
under Piar, which was discovered six days betore 
it Was ripe for execution. In consequence, he was 
seized, and put in irons, to wait the decision of 
his fate by Morillo. Several of his accomplices 
had been put to death in a summary way. 

Bs consequence of these cvents the roval general 
“orales wil a cousiderable body of troops, advanc- 


York and in its neighborhood, the president examin- 
ed all the public works and visited most of the 


ipublic institutions—and was every where treated 


with the respect due to him as first citizen of the 


Jrepublic and as a gentleman. 


But—as to the addresses offered to him, the Essex 
Regisicr has the following happy remarks:—*We 
have been pleased with every thing we have heard 
in the visit of the president of the United States, 
besides the addresses. In this we are guided as 
much’ by his pleasure as our own. We do not ex- 
pect that he comcs to us to read and write, but to 
see us. We should deem it very absurd ona private 
Visit to give a gentleman a Iectter, and oblige him 





ed fom 
-4oT the protection of Angusiura, beseig¢ed by thre 


to read and alsiver rt, before we conversed wiih 
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him. Send to Washington as many addresses as;the Pennsylvania legislattire, at its last Session, 
you can, and let him read them there; but at your | March 11, passed “an act to authorise the governor 


own house, like friend of Northey, of Salem, only |to appoint commissioners to explore the route of 
: the intended canal for uniting the waters of the 


bid him “welcome.” 


The New-York Gazette says—The steam frigate | Seneca lake and Tioga river, in the state of New. 
has been got in readiness to convey Mr. Monroe, the} York.” ih 


president, to the fortifications below—and we are 


These commissioners are obliged to “make re. 


informed that she will start this morning up the/port to him, to be laid before the next legislature, 
Hudson, to meet, and take himon board. The fri- |of the practicability, importance and probable ex. 
gate is to be manned by the brave tars at our navy |pence of. making and completing the said canal, 


yard, and a detachment of the marines. 


together with such other information as they may be 


Mr. Adams is expected to arrive from England jable to obtain.” 


and assume the duties of the department of state, 
early in July next. 


Great advantages are anticipated from the com- 


pletion of this plan, it being intended to unite the 


New-Hampshire election. Official—for governor, | Seneca lake, by the Chemung and Susquehanna ri- 
William Piumer 19,088; James Sheafe 12,029; Je-|vers, with the Chesapeake. 


remish Mason: 3,607; Josiah Bartlett 539; scatter- 


“We have only to add (says the Geneva Gazette) 


ing 112. Plurality for Mr. Plumer over all the can-/that after these locks and canals are constructed, 


didates, 2,801. 
The Roanoke. 


and when those at the Seneca falls are completed, 
A lot of tobacco [40 hhds.] from /(the latter of which will be effected the ensuing 


Marseilles, a little town of North Carolina, situate |season) an uninterrupted inland navigation will be 
on the river Dam, a branch of the Roanoke, 300/open from Lake Onturio to the Chesapeake bay,” 


miles from the sea-board, bas arrived at Norfolk, 


Com. Bainbridge and eaptains Evans and Perry, 


Va. This is noticed as the “first fruits” of late|are appointed by the president of the United States 
internal improvements and enterprize in that quar-| to examine and survey the harbor of Newport, with 


ter. 
Error. In giving an account of the arrival of the 


a view toa site for anaval depot, dock yard, &c. 


The Prometheus and Lynx are ready for sea, at 


valuable cattle presented by Mr. Coke to Messrs. | Boston, and only waiting a fair wind. 


Patterson and Caton, and speaking of that distin- 


The American Academy of Fine Arts in New- 


guished gentleman, we designated him as the “rich- | York, have purchased of colonel Trumbull, a col- 
est and most particular farmer,” instead of saying | lection of original paintings for 13,000 dollars. 


he was the richest and most practical farmer in 
England. 
The great canal. 


The Greek ship Jerusalem, on her voyage from 


Smyrna to the United States, lately foundered at 
Contracts are offered for con-|!sea. 


Her cargo in part consisted of 450 tons of 


structing certain sections of the great canal, west- | quicksilver, which, burstmg, so corroded the iron 


ward of Rome, N. Y. 


work that the water rushed into the ship from every 


Emigration. Among the foreign articles is some/part, and she sunk off Cape Hatteras. Of the crew 
notice of a great emigration about to be made to | consisting of 36 men, all Greeks, only 5 were saved. 


the United States from Holland. Many persons al- 
so arrive from England and Ireland. 


We observe notices of two deaths occasioned 


by the blunders of apothecaries—giving poison in- 


Exchange of lands. Gen. Jackson, gov. M‘Minn, | stead of physic. 


of Tennessee, and gen. Meriwether, of Georgia, are 
appointed commissioners to negociate with the 


From the New- Orleans Gazette of May 7. 
We announced to our readers on Monday that 


Cherokees an exchange of their lands in Tennessee; Don Diego Morphy, late Vice consul of his catholic 
and Georgia for lands on the White river, beyond | majesty for Louisiana, had been summoned to ap- 


the Mississippi. 


pear before the court of the first district to answer 


Cotton. The southern printers have adopted an | for the disrespectful and apparently contemptuous 


excellent practice. 


They now publish the names | publication to which we on that day alluded.* Mr. 


of persons detected in selling stones and rubbish/|M. appeared-in court, by his counsel, declined the 


for cotton. 
Charleston. 


; ; jurisdiction of the court, alleging that, in his con- 
The population of the resident inha- | sular character, he was amenable for offences under 


bitants of the city of Charleston has just been as-|a certain grade, solely to the courts of the U. S. 


certained, and is as follows: 











White males 5573 
females 5656——11,229 

Colored free males A454 
‘ females 766—— 1,200 
Slaves 11,515 
Total 23,944 


holding 
indisputable right of every court of record to sus- 
tain its authority from violation and its dignity from 
insult; that the class of offences, to which the con- 
sular privilege contended for, extended, were of- 
| fences against positive law, and not of the descrip- 
tion embraced in the doctrine of contempts. Pre- 


His honor, Judge Lewis, overruled this objection, 
that it was the indispensable duty and the 


Died, at Georgetown, Dist. Col. on the 18th inst. | paratory to further investigation, the courtrequirec 
the Rev. Leonard Neale, archbishop of Baltamore, |of Mr. Morphy to answer whether or not, he was 


and successor of the late Dr. Carroll, in the 71st/the author of the publication in question. U 
his answering in the affirmative, he was required 


We understand, (says a Boston |to confess or to disclaim the supposed disrespect 


year of his age. 
Bank Fisheries. 


Upon 


paper) that 55 sail of vessels have arrived at Mar- jor contempt contained in his publication; he asked 
blehead this spring from the Grand Banks, averag-|some time to consider, and was allowed until yes 


ing 16,500 codfish; when cured for market it sup-|terday to answer the interrogatories. 


Upon being 


posed they will weigh 33,611 quintals, and accord- | brought up, he declared uncer oath that he had ne 
ing to a fair calculation, will bring from 100,000 to | design, by his publication, to speak with disrespect 


120,000 dollars. 


or contempt of the court. Hereupon Mr. Morphy 
Seneca and Susquehanna locks and canals.—It ap- | was discharged. 


ee 








pears that, at the request of the ‘Seneca and Sus- 
qughanna Lock Navigation Company” of N ew-York, 


*See page 239, present vol. Weekly Register. 
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